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PépuxT A.A. =

PELLIEH3US HA KHUTY:

IOPUCOUKUMOHHBIE KOHDJIUKTbI

NPU TPAHCITPAHUYHOU MPECTYNMHOCTM.
CPABHUTEJIbHO-NMPABOBOE UCCJIEOOBAHUE
MEXXAYHAPOOHOIO NMPABA /

OTB. PEQ. APHAT 3UHH. OCHABPIOK:
YHUBEPCUTETCKOE U3AATEJ/IbCTBO, 2012. — 620 c.

Annomayusn. B peyensuu anaiusupyomes pe3yibmanel Uccaedo8anis I0pUCOUKYUOHHBIX KOHPIUK-
MO6, 603HUKAIWYUX NPU PaAcCAed0BaANUY U CYOeBHOM PACCMOMPENHUU MPAHCHAYUOHANLHBIX AKIMOE
npecmyniozo nogedenus. Xapaxmepusyomes 0Co6eHHOCmu 0etiCmeus meppumopuaibHozo U Opyaux
RPUHYUNOG, Npasosas peznavenmayus sxempaduyuu. Oceewaiomes mooenu, npuzodnvie 014 peay-
AUPOBAHUA IOPUCOUKYUOHHBIX KOHPAUKMOE 6 pamkax Eeponeiickozo Cowsa u Opyzux 20cy0apCcmed.
IToxkaszano, ymo deicmeyiowie 6 Hacmoauee epema axmel Eeponelicko2o napnamerma o paspeuwenuu
KOMNEeMEHYUOHHBIX KOHPAUKMOG 6 OMHOUEH U PACCNEO06AHUS NPECMYNNCHUL U HAKA3AHUSA NPECHY T~
HUKOB, CO8EPULAIOUX NPOMUBONPABHBIC Y2ON06HO-HAKA3YEMbLe OCAHUA HA MePPUMOPUU HECKOTLKUX
2ocydapeme u medcoynapodHvle KOHBEHYUU 0 bopbbe ¢ MPAHCHAYUOHANLHOH, OP2aAHU30GAHIOT U
UHBIMU UOAMU HPECMYNHOCIU, OCMABIAIOM MHO2UE BONPOCHL Hepeulennbimu. B peyensupyemoti knuze
ucenedo6anvl MedvcOYHapoOno-nPasossie NPEONOCHLIKY UCRONL308AHUE PZON08H020 npasa 6 bopvbe ¢
MPaHCHAYUOHANLHOHU NPECMYRILOCIBIO, KOLAUIUY HAYUOHATbHO20 Y2OT08HO20 NPABA, 603MOACHOCHIU
paspewenus KOHYAUKMOG, KOHCIMUMYYUOHHbIE OCHO8bl, OCOBCHHOCMU Y20N06HO-NPABOBLIX HOPM,
RPUHYUNIBL U CROCOBYL peuLeHts 60NPOCOG 0 NOOBEOOMCIMECHHOCU U NOOCYOHOCHU. ARANUIUPYIOMCA
MoOenbHble NPOEKMbL Pe2IaMEeHMAY U MEXAHUIMA PA3PCULCHUS I0PUCOUKYUOHHBIX KOHPAUKMOE U
060CHOBBIBAIOMCA NPEONodCEeHUA 0 paspabomke npoekma Paxounozo pewenus Eeponeiickozo Cosema
0 nepedaue y2on06H020 CYOONPOU3BOOCHBA.

Knroueevte cnoea: Koneenyus, KOHCMumyyus, KOHGAUKM, 0OPUCOUKYUS, RPECMYNHOCNb, NPUHYUR,
HNPaeo, y20n06HbLl 3aK0H, Y20N08HOe npeciedosante, cyo.

Abstract: This review analyzes the results of the research on the jurisdictional conflicts that emerge
during investigations and trials of transnational acts of crime. It characterizes the aspects of the
work of the territorial and other principles including legal process of extradition. Emphasis is
made on the models that would be useful for regulation of the jurisdictional conflicts within the
EU and other countries. The author demonstrates that the current acts of the European Parliament
and the international conventions on the fight against transnational and organized crimes leave
a lot of questions unaddressed with regards to resolution of competential conflicts pertaining to
investigations of crimes and punishment of those who committed crimes across several countries.
The book being reviewed analyzes international legal prerequisites of implementing the criminal
law in the fight against transnational criminality; collisions of national criminal law; ability to
resolve conflicts; constitutional foundations; aspects of the norms of criminal law; model projects
of regulating the mechanism for resolving jurisdictional conflicts.

Keywords: Convention, constitution, conflict, jurisdiction, criminality, law, criminal law, criminal
prosecution, trial.
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UHbopmMauua o nuTepatype, NepPUMOJUUECKUX U3aHUAX, canTax /

Sources used

abora npeacTaBaseT COOOH KOJIIEKTUB-

HY0 MOHOTpad o, aBTOpaMH KOTOPOii
ABJSIIOTCS y4YE€HBIE-CINELHAJHUCThl B
ofGnacTu yromoBHOro npaBa U3 pPa3IUYHBIX
cTpaH, Kak Bxoaslunx B EBponetickuii Coros
(I'epmanus, ApcTpusa, Benrpusa, ®pannus,
Janus, Benukoopuranus, Uranus, DcToHns,
Ionsma, Mcnauusi), Tak U HE SABASIOMMXCA
ero unenamu (bpasunus, Poccus, CHIA,
Ilseinapus, SAnouus, Talisaus u Typumus).
OHa onyOJHKOBaHa B paMKaX M31aBaeMOM
ILleHTPOM €BPONEHCKOTO M MEXAYHAPOJAHOIO
npaea YHuBepcuTera r. Ocuabpiok (PPI") ce-
pHU IO pe3ynbTaTaM UCcCIeIOBaHUil B 061acTH
CPaBHUTEJLHOIO YTOJOBHOTO NpaBa — TOM 4.
B npenucnoBuu (c. 9-11) npodeccopa
Banbrepa I'ponna (Yausepcurer r. I'mccen
®PT") ormMeyaeTcs, YTO, HECMOTPS Ha AEHCTBY-
IOUIME B HACTOAIIEE BpeMs akThl EBponelickoro
mapjaMeHTa O Pa3pelieHUM KOMIEeTeHI U~
OHHBIX KOH(OJIUKTOB B OTHOLIEHUU pacclie-
JIOBaHMs M HAKA3aHUS TPECTYNHUKOB, HEH-
CTBYIOLMX HA TEPPUTOPHUH PsAAa rOCYAapCTB,
M MEXAYHapOJHbe KOHBEHUUH O Gopnbe ¢
TpaHCHAIMOHAAbHOM, OPraHU30BaAHHOM U HHBI-
MH BHAAMH NPECTYNHOCTH, MHOTHE BONMPOCHI
0CTAIOTCS HESICHBIMM MJIW BBI3BIBAIOT DONMbUINE
CIIOKHOCTH TIPH OLleHKe NPEeCTYNHBIX ASAHUHT
¥ Ha3HAUYEHHUM Mep HaKa3aHHiA, B NEPBYIO
oyepenb, CBA3AHHBIX C JIUIICHUEM CBOOOABI,
TEeM AHLaM, Ubs IIpecTynHas NeATeIbHOCTD
«IEepexXoAuT» IPAHUILEI HECKOJBKHX Trocy-
aapcTB. MMEHHO MO3TOMY HpHM NOAACPKKE
EBporeiickoii paboueii rpynnsl, @onga Ppuna
Tuccena, Okpyra OcHabprok, YHUBEpCUTETA
r. Ocnabprok, Makc-Ilnank WHCcTHTYTa HHO-
CTPAHHOTO W MEXAYHApOAHOrO YyTOJOBHOTO
npasa (Ppaitbypr-ua-Bpaiicray, ®PI') n 651510
OpPraHKU30BaHO UCCIEO0BAHME, PE3YIBTATHI KO-
TOPOTrO NPEACTAaBIEHE] B JaHHOH MOHOrpa(huu.
Ero uensamMy M3Ha4yallbHO OMpENeJIAIUChL He
TOJILKO ITPOBEPKa 1€ CTBUS TEPPUTOPHUANIBHO-
ro nmpuHuHMna', HoO u ykpenjaeHue EBporocra,

! KommenTapuii k Yronosromy kozekcy Poccuiickoii deneparmn. /
Ors. pea. A.D. Kanmncxmii. M.: Mz, [lom «Toponewn, 2010. C. 49-59.

YCHIICHHE TPaBOBOM 3alIUTH Tpa’kJgaH, pas-
paboTKa MpoeKTa eBpPONeHCcKoi KOHBEHIINH U
ap. Jlas oaTOro nox pyKoOBOACTBOM AMPEKTOpPA
llesTpa eBpONEHCKOTro U MEXAYHapOAHOIO
npaBa YHusepcureTa I. OcuaGprox npodec-
copa A.3MHHa OBIII OCYHIECTBJIEH COOTBET-
CTBYIOIIHMH MPOEKT ¢ ydacTuem 40 HayuyHBIX
paGOTHHKOB M NPaKTHKOB, TMOATOTOBUBIIHX
27 OOWUPHBIX AOKJAHOB, OTPaXKAIOIIKUX CH-
TyaluM© M NO3MLHU IO JAaHHOMY BOMPOCY
B 17 cTpaHax, ¥ UX COOTHOIUGHHUE C ABYMH
MMEIOIMUMHUCS MOACNISIMU — HBIHEIIHEH, BbI-
pakarouieHcs: B J1OrOBOPHOMN IMOACYIHOCTH, H
MOJeny, OPHEHTUPOBAHHON Ha Gyayuee, TO
€CTh OPHUEHTUPOBAHHON Ha 3aKOHOAATELHO
OIpeeIeHHYI0 NOACYAHOCTb.

MoHorpadus cHabGxKeHa TakKe BBEJEHUEM
(nposiorom) A.3unHa (c. 13-17) Ha HeMenKOM H
aHTJIHHICKOM A3BbIKaX, B KOTOPOM OH OMHCHEIBA-
€T OpraHu3auuIo paboTH HCCIeA0oBaTENbCKON
IPYHOITEl ¥ CYTh IPOXOAMBILIMX B TEUEHUE ABYX
JIeT JUCKYCCHIL Ha NPOMEXYTOUYHBIX U HTOrO-
BOI KOH(pEpeHUUU.

KHura cocTouT M3 naTH yacteil. B nepsoit
M3 HHX, 03arjJaBieHHON «OCHOBEI», COmEPKAT-
cst BoceMmb (parMenToB (cTareii), B KOTOPBIX
OCBEIUEHBl BOMPOCH], ABASIOMHECS B IIEJIOM
O0UHMH 1719 BCEX CTPAH-YYaCTHHI] MIPOCKTA.
Cpean TakuX BONPOCOB MEXIAYHapOAHO-TIpa-
BOBbIE [IPEANOCHIIKH HCMOI530BaHHA YT OJOB-
HOTO MpaBa B CilydasX TPaHCHAUHOHAIbHBIX
npecTynjieHnii; KOAJH3HH HANHOHANBLHOIO
yrojnoBHoro npasa — nulla prosecutio trans-
nationalis sine lege: BO3MOXHOCTE HCNOIbL-
30BaHHS MEX/AYHAPOJHOTO YacTHOIO NpPasa B
KadecTBE. MpUMepa Ads MPHMSHSHES TpaHCc-
HALMOHAJBHOTO YTOJIOBHOTQ Mpasa: nmpaso-
BbIe BO3MOXHOCTH EBponeiickoro Coosza npu
pelLICeHUM KOMIIETEHLHOHHBIX KOHOIHKTOE:
3nayeHue PamoyHoOro pewenus Esponeiicxoro
napaamenTta 2009/948 ot 30 Hosbps 2009 r. o
NpeAyYNPeKAeHNH U Pa3pEUICHHH KOHDIHE-

2 Cy66omuna E.H. Mexauu3M UMITEMEHTAIHA Me/KIVHAPOIHO-
r0 YroJIOBHOIO NpaBa B 3apyOeKHLIX cTpaHax u B Poccum. M.:
TOpmtundopm, 2012: 216 ¢.
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TOB B cepe KOMIETEHUNH NPH YTOJIOBHOM
Npecnef0oBaHUH; KONIU3UN IPUMEHEHUS yTo-
JIOBHOTO ITPaBa B IIPAKTHKE; IOPUCAUKIIUOHHbIE
KOH(MIHUKTH TIPH NepeceKkaromeil rpaHULbl
OpPraHM30BaHHOM NpPECTYNHOCTH — IPHUME-
PBl U3 NPakTHKH. OTH pa3elbl BBINOJHEHEI
B OCHOBHOM HEMELKHMH ClelHaJlucTaMu
— YUYEHBIMHM M NMPAKTHKaAMH, a TaKXKe ydacT-
HUKaMHM NMPOEKTA, paboTaOMWMMHI B MEXKIAY-
HapOAHBIX M €BPOMEHCKUX OPraHU3aLMUIX
(T. Mapon n C. Cumowu, B. I'ponin, M. IlImuaT-
Keccens, b. Xexep, 1. ®ukaposa, [. Aazepc,
X. Bioxaep u P. Kpoiinep, X.X. Xepadensn).
IlpencraBieHHbIi MMU MaTepuan He TOJIBLKO
naeT obliee MpeACcTaBAeHME O CIOKUBIICH-
Cs CHTyalUHH B 00lacTH BO3HMKHOBEHMS U
pa3peuieHHs IOPUCINKINOHHBIX KOH(PIJIUKTOB
B COBPEMEHHBII Nnepuoa, HO U yOeaUuTeIbHO
JEMOHCTPHDPYET HEOOXONHUMOCTE AanbHel el
pa3padoTKu AaHHOH npobiieMaTHKH.

Bropas uacTte (€.165-500) npencraBuseT
co0oif MaTepuanbl, oTpa)kaluHe 3aKOHO-
AaTelbHOE PEryjJiHpoBaHHE H NPaKTUKY B
pa3nuyHbIX cTpaHax (Bpasunus, Janus,
I'epmanusa, AHriausg u Ysiusc, DCTOHHS,
®panuusg, Urtanua, SAnonus, AscTpus,
TTonsma, Poccus, lsetiuapus, Mcnaunus,
Tatisans, Typuus, Bearpus, CIIIA), npoaHa-
JIU3UPOBAHHBIE ITO €AMHON cxeMme. DTa — OTME-
THUM — BEChMa yJauHas cxeMa BKJroyaeT HHbOP-
Mal Mo O CUCTEME IPABOBOrO PETYJIUPOBAHUS
B 0065acTH NPUMEHEHHs YTOJOBHOrO IpaBa,
HauyMHas ¢ KOHCTUTYIMOHHBIX OCHOB; Xapak-
TEPUCTUKY YTONOBHO-IIPABOBEIX HOPM; 0030p
3aKpPenJIeHHbIX B 3aKOHOJATENbCTBE (KOHCTH-
TYHUMOHHOM M YTOJIOBHOM) MPUHLMUIIOB, HA
KOTOPHIX 6a3upyeTcs IpuMeHEHHe YT OJIOBHOTO
npapa (TePpUTOPHANBHEIN TIPUHLUN, aKTHB-
HbI M NaCCHBHBIN TEpPCOHANBHBIH NPHHIKII,
peanbHbl¥ U YHUBEpPCANbHBIN NPUHIMNBL U
ap.)}, NoAX0/ K HOHUMAHUIO CYTH IOPHUCIAKLIA-
OHHBIX KOH(QJIMKTOB, B CTPYKTYP€, 2JIeMEHTaM

3 A.2. JKanunncxuit. COBpeMEHHOE HEMELKOE YrOJIOBHOC NPaBo.
M.: TIpocnexr, 2004. — 560 ¢,

114

M cTaauaM, 0COOCHHOCTH IOPUCIMKIHMOHHBIX
KOH()JIMKTOB MpPH PacCiIeAOBAHUUA OPTaHH30-
BaHHOM NNPECTYNHOCTH, NYTH PEIIEHH S BOMIPO-
COB O NOABEJOMCTBEHHOCTH M TOACYAHOCTH.
IIpMMEHUTENBHO K POCCUIICKOMY TIpaBy uccie-
JOBAHUE 3TUX IIPOGJIEM ONUPAETCA HA aHAJIH3
crareii 4, 16, 61 u apyrux Koncruryuuu PO
o cyBepenurtere Poccuiickoit dexepannu.
OIPUOPHUTETHOM MPUMEHEHHH MEXAYHapo-
HBIX HOPM, NPHMHLHKIIOB, JOTOBOPOB, Bhlaue
JIM1, COBEPIIMBINMX NMPECTYNIEHHS, a TAKKE
Tex crarteid YK PO, B KOTOPBIX ONpPeRensaoTcs
OCHOBAHM 3 YTrOJOBHOH OTBETCTBEHHOCTH, IO~
HATHE NPECTYIJIeHUs, IPUHI MBI YT OJOBHOrO
npaBa H, B NEPBYIO oudepelb, AEHCTBUE Yro-
JIOBHOTO 3aKOHa B NPOCTPAHCTBE U MO KPYIy
qun (cT.11-13 VK P®). ABTOpaMu pa3jenos
BTOPON YacTH ABASIOTCH, COOTBETCTBEHHO,
HayuHble PaOOTHUKH — NPEACTABUTENH lepe-
YHMCIEHHBIX CTPAaH M COTPYAHUKH Makc-TInanx
MHCTHTYTa MHOCTPAaHHOTO M MEXJAyHapoa-
HOTO yronoBHoro mnpasa (Pa6uo PobepTo
H.Asuna, Kapuu Kopuunsc u Ban I'pese.
JInane Bépuep u Maruac Bépuep, bapbapa
Xy6ep, Augpec INapmac n Jaun Coorax,
Kynwverta Jlemo, JIynmxn Poddanu, Peruo
Opnanau u Credano Pygxepu,Kanuwourn
Karo n lOkako Carasa, 'yapyn Xoxmaiep,
OBa M. TI'yauk-Makapyk. Axam T'ypckuit u
Anpxeit Caxkosuu, Ansdpen Xanuuckuii u
Onbra Jy6oruk, Kpucrod PunrenbmanH,
Mapus Xoszed IMudpappe ae Mone, Xcao IO.
By, 'ordpun Ilnaremann, Kpucuuna Kapiau,
Creden Taman.

TaxkuM ob6pazom, BO BTOPOH YacTH MO-
HOorpaduu HaeTcs AOCTATOYHOE MOJHOE
ONMHMCaHHUe TOro, KaKUM 0Opa3oM B Mepednc-
JIEHHBIX BBILIE CTPAaHAX PEryJIMPYIOTCS BO-
MPOCH MOJABENOMCTBEHHOCTH ¥ NOACYAHOCTH,
IKCTPaJULUM U B3aUMOJEHCTBUs OPTraHOB
CNEeACTBHA U CYAOB B TE€X CllyyasaX, KOraa
MpecTyIHas AesTelbHOCTh OCYLIECTBIASTCs
cyb6bexTaMHu, 06IasaIMMH TPaXK JaHCTBOM
Pa3IMYHBIX TOCyAapCTB B OTHOWIEHHH NHIL,
ABASIOWMXCA Tpa)gaHaMy pasavuvyHBIX ro-
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CynapcTB, Ha TEPPHTOPUHU Gosiee YeM OITHOIO
rocyzapcTBa (u60 NpecTynjieHUEe COBEp-
LIEeHO Ha TEpPPUTOPHH OJHOTO TOCyAapcTRa,
4 MOCJIEACTBUS HACTYIHIH Ha TEPPHUTOPHUU
HHOro rocynapcrna), NpPecTYNHUK CKPBIICS
Ha TEPPUTOPHUM TPEThLEro rocynapcTBa HIHW
JOXOAbl, MOJYYEHHBLIE MPECTYNHBIM IY-
TeM, TMMOCTYNHIH JITHULIaM, HaXOLsUIUMCs Ha
TEePPUTOPHUMU TPETHETO rocyxapcTBa, U T.H.
TUNHYHBIMH NPUMEPAaMH TaKUX CUTYALUMH H
BO3HHUKAIOUWMUX NPHU 3TOM OPUCAUKIHOHHBIX
KOH(IUKTOB ABIAAIOTCS TOPTOBIA KEHUIUHA-
MH, IPUHYXK/ACHHUE K 3aHATHIO IPOCTUTYIHEH,
HEe3aKOHHBIH 0060pOT OpyxusA, HAPDKOTUKOB
u npoy. Tak, rpakxgannH P® ocymecTBuan
BHIBO3 JKEHILIUH, ABIAIOIIUXCSA TpaxxkJaHaMH
MonnaBuu ¥ YKpauHbl, ansa «paboTwe» B
Apabekux DOmuparax, Taunanpge, crpaHax
EC, nepenarasi ux BIajesabLaM nmyOIudaHBIX
IOMOB, KOTOpPBEIE MOTIH OBITH I'pa’kqaHaMu
HHBIX TFOCYHAApPCTB, HanpumMmep, Mranuu uiau
dpasyun. 30€Ch BO3HMKAET PAJ IOPUCAHMK-
LIHOHHBIX KOHQJIHKTOB, CBI3aHHBIX C MaTepU-
alBHBIM U NPOLECCYalbHBIM YTOJOBHO-IIpA-
BOBBIM perynupoBanuemMm. CleIcTBEHHBbIE
opraHbl (IpokypaTypa) KaKoro rocyjaapcrsa
JOJI’KHA MPOBOJUTH CIICCTBEHHEIE AeHCTBHS,
B KOMNETEHLMIO KAaKOT'o cyJa BXOAHUT pac-
CMOTpPEHHUE JeJia, NTPelyCMOTpeHa AU OTBET-
CTBEHHOCTb 33 TAKOr0 PoJa A HUsl B KaXkKOM
U3 3aTPOHYTHIX TOCYZapCTB, KAKOBA 3Ta OT-
BETCTBEHHOCTb, KaK pEUIaloTCs BONPOCH O
BbIZlaUue NPECTYalmHHKOB, KAK YUYHTHIBAIOTCS
B 3aKOHOJATEJILCTBE PA3HBIX CTPAaH MOMEHTEHL
Hayaja COBEPIICHMS MPECTYIIEHU, €ro OCy-
UIECTBJIEHNS, €0 OKOHYAHUA M HACTYTUIEHU ST
NPECTYNHBIX NOCHEACTBUN U T.1.

Tperbs yacTh KHUTH «CpaBHHUTENBHO-
npaBoBbie HabmoaeHUA» (c. 501-556) BktoUa-
€T TeKCThl Ha AaHTTIMHCKOM M HEMELKOM S3bIKaX,
nmoaroToBlieHHble A. BUHHOM B pe3ynbrare
COIIOCTABJEHM S PErNIAMEHTALMHY NPUMEHEHHU
YTOJIOBHOTO NpaBa s PEUIEHHU IOPUCAUKIIU-
OHHBIX KOH(QJIHMKTOB B Pa3JIMYHBIX CTPaHaX.
OH NMPHUXOJHUT K NMPBHIIBHOMY BEIBOJXY, YTO

IMOKa HET €IMHOr0 Kirya K PEIIeHHI0 IpHc-
JUKIHOHHBIX KOHQIHKTOB, HO MHOroo6pasue
NPaBOBOr0 PEryJIHMpPOBaHMUS M pa3JIHYHBbIE
KOMOMHAIMH MMEIOIUXCA 3aKOHOAATENbHBIX
BO3MOJKHOCTEH OOHApYXUBAIOT MOTEHLHAT
I TAKOTO PELICHHs, B IEePBYIO OYEPEeas, Iy-
TeM pa3paboTKH COOTBETCTBYIOLIEH MOAESIH,
AajbHeWNIero pa3BUTHS TEPPUTOPHANBHOTO
npuHUHNa (AeHCTBHS yroJIOBHOTO 3aKOHa B
MPOCTPAHCTBE), IPUHATHS COOTBETCTBRY FOLIHX
MOJIUTUYECKHAX peuienuii (c. 529).

YerBepTass 4acTh KHUIHM NOATOTOBJIEHA
npodpeccopom Ansbunom Izepom (c. 557-
574) u npencraBnseTr co60i OCHOBATENbHEBIN
KPUTUMYECKHMI aHANKM3 MOAEJBHEIX IIPOEKTOB
periramMeHTauMH¥ MEeXaHUu3Ma PELICHUs HpHc-
AUKIHAOHHBIX KOH()IMKTOB, a4 NATas 4acTh (c.
597-616) conepKUT BEIBOJAEI, BEITEKAIOIINE U3
MPOBEICHHOTO UCCIEAOBaHHUS B LIEJIOM B BHIE
COOTBETCTBYIOIEro MOAENbHOTO MpPOEKTAa
[IPABOBOr0 perynupoBaHus (Ha HEMELKOM H
aHTNUMCKOM 53bIKaX). 3aBeplIaeTcss MOHOTpa-
dbus ceenenusamMHu o ee apropax (c. 617-620).

YyacTHHKHM NPOEKTa HCXOAAT U3 TOTO, UTO
CHOPbI O MOJABEJIOMCTBEHHOCTH H MOACYIHO-
CTH, TO €CTh IOPHCAHKLUHOHHBIE KOHMIHKTEL
BO3HWKAIOT NpH NapanielbHOM YIOJIOBHOM
CYNONpPOM3BOACTBE MO OIHOMY H TOMY X
JieJly B HECKOJIBKHX CTpaHax. 3TO 3a4acTyvio
IPO3UT HECKOJBKHMH YTONOBHBIMH Hpecie-
AOBAHMIAMM M Ja’ke HECKOALEHMHE Haxaza-
HMSMH 32 OOHO M TO A& IeREHHES. NOBNmacT

PUCK MEXTIOCYNapCTBEHHBIX KOHOIHETO=E

MOABEJOMCTBEHHOCTH, BKIOHAMNE 00uesE
nHbopMaL el U KOHCYIbTallHi, 00R3a8H0CTS
rocymapcTB-uneHoB EC ycTaHaBAHBaTs xo=-
TaKThl MEXK/Y COOTBETCTBYKLHMH Oprasams
B Cllydae BO3HMKHOBEHWs CHTyaluii mapas-
JIEJIBHOTO YTOJOBHOrO mpecieaoBanus. B to
)K€ BpeMs Moka He 6yaeT JOCTUTHYTO coria-
CHE O COBMECTHOM OCYUIECTBIEHHH YTrOJI0BE-
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HOTO TIIpouecca Mo KOHKPETHOMY ey, Y Bcex
rocynapcte-unesos EC coxpausercs nmpaso
MPOAOJKATE paccleOBaHHE B COOTBETCTBUH
C HalMOHANbHLEIM MPaBOM.

Ilpennaraercs paspaborars OPOEKT
Pamounoro pemwenns Espomeiickoro CoBera
0 mepeaaye yrojaoBHOrO CyJOIPOU3BOACTEA U
BHECTH H3MEHEHHS B AciicTRyronmee PaMouynoe
pemeHune 00 u3bexxaHue W pa3pelIEHUH
cnopoB o noaBexoMcTBeHHocTH. Crnenyer
COTJIACUTHCH C aBTOPOM pEUEH3UpyeMoit
MoOHOrpadHH, YTO TIaBHOE 3aKIIOYacTCs B
0GOCHOBAHUH NMEPEYHI KPUTEPHUEB, MO KOTO-
pbIiM rocynapcrea-uneds: EC gomxHE 6yayT
NPHHHUMATh PElIeHUue O TOM, KaKoe MMEHHO
rocynapcTBo OyAeT OCYHIECTBIATE YT OJOBHOE
npecineaoBaHue, ¥ UX uepapxuu. Ilpu sTom
COXPaHNETCH MPE3YMIUMI OCYUIECTBICHHU S
YTOJIOBHOTO Ipollecca B IOCYNapCTBE, rje
HaxOIHTCSd OCHOBHOE MECTO NPECTYMJIEHHUS
(MecTO coBeplleHHs NPECTYNICHHUS U MECTO
OKOHYAaHHA NpeCcTyNIeHUs), KoTopas, oaHa-
KO. MOXeT ObITh, H HapylLleHa, eClIi UMCIOT-
cs cileayoliHe 0OCTOATENbLCTBA, KOTOPLHIE

JOJIKHBI OBITH YYTEHBI: MECTO, I'I€ IPUYHUHEH |

HaudONbIINI Bpe; CYLIECTBEHHEIE HHTEPECH
NMOTEPNEeBUINX H OOBHHAEMOTro (Hanmpumep,
BJIaZlCHHE SA3BIKOM CTpPaHBI, TAe OyaeTr ocy-
WECTBASATHCA YIOJOBHOE INpeclefoBaHue,
BO3MOXXHOCTH H YCJIOBHMS PECOLHANIN3ALNMA U
T.11.); MECTO, I'JIE HAXOAITCS 3HAYMMBIC JJIs
Jena 10Ka3aTeabCTRa; yrposa 6e3onacHocTu
JANs CBHJIETENEH; DKOHOMUSA NPOLECCYANbHBIX
JEHCTBUI U pacxoAoB (BO3MOXHOCTL HENpe-
PBIBHOTO CYJONPOU3BOJACTBA, oOecneueHue
NPUCYTCTBHS CBUAETeJNIei U OOBHHAEMOTO
ut.n.). Ipn aTroM ocoboe BHUMaHUE aBTOPEI
060cHOBaHHO 0O0palaloT Ha NMPHHLMUN OTpa-
HUYEHHS 310ynoTpeOneHuii, B COOTBETCTBUH
C KOTOPBIM YCTaHaBJIIHUBAETCS 3alIPET NEPEHO-
ca YyroJIOBHOTO CyJONPOHU3BOICTBA B OIpe-
JIENIEHHOE FoCynapcTBO IO TaKMM MOTHBaM,
YTO TOJBKO B HEM, BO3MOMKHO, €0 OCYUECT-
BJICEHHME, HATIPUMEP, H3-3a HCTEUCHHUA CPOKOB
JTaBHOCTH, aMHMCTHHM HMJIH HEJONMYCTHMOCTH
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J10Ka3aTeJbCTB B APYTOM/IPYTUX rocynap-
cTBax. Takum 06pazoM, YMBIIIISHHBIH BEIGOD
Haubonee BHITOAHON IOCTHLIHH C LIEIBIO YXY -
LIUTH NOJIOKEHHE OOBUHIEMOro paccMaTpH-
BaeTcs Kak 3J0YyIOoTpebIeHue NpaBoM.

ABTOpBI NpOeKTa IoNaralT, YTO NPH OT-
CYTCTBHH COIIAIIEHUA MEXy rocyaapcTBaMHu
OKOHYATEeJIbHOE PELIeHHe O NOABEJOMCTBEHHO-
CTH YTOJIOBHOTO Ji€JIa JOJKHA pPellaTh TpaHC-
TpaHUYHasi HHCTaHU U — EBPOIOCT Kak OCHOBA
Oynyuei obmeeBponeiickoi NMpoKypaTyphl.
NJIaHUMpPYeMOi B COOTBETCTBUM CO cTaThel 86
AwmcTepaaMckoro gorosopa o6 ob6pasoBaHHMH
EC, noanexamuii KOHTPONIO CO CTOPOHBI
Epponelickoro Cyna. B wacTHocTH mpeaia-
raeTcs HOBBIM BapUaHT ¢TaTbu 15 Pamounoro
pelleHus, COTIaCHO KOTOPOMY YCTaHaB-
JIUBAETCS CPOK — OJHA HEHENs, B TEUECHHUE
KOTOPOro rocyaapcTBO MOXET 06xcanoBaTh
pewenue Esporocra B EBpomneiickom Cyne. B
uessx u30eKaHus BOSHUKHOBEHHS CIOPOB O
[MOJBEIOMCTBEHHOCTH C TPETLUMH CTpaHaMHu,
nanpumep CIIA, SInonueit, Poccueit, u ux pas-
peLIeHHs aBTOPHl PEKOMEHAYIOT 3aKII0OYEHHE
¥ paTUGUKALUIO MEXAYHAPOAHOW KOHBECHUHUH
aHaJJOTWYHO AeiicTByromemy B EBpocolose
PamouHOMY pelIEHHIO.

IIpoBeaeHHOW HccIeAOBaHME, HA HalI
B3TNJA, IBAAETCs HE TOJBKO OCHOBOHW Ains
MPUHATUSI MEX/AYHAPOAHbIX TPaBOBBIX JAOKY-
MEHTOB W yAYYIIEHHS CUTyamHH B obnacTu
OpegyIpeKACHUS U Pa3speleHus I0PpUCAHKLIU-
OHHBIX KOH(WIMKTOR, BCE Yalle BOSHUKAIOHX
B HAUIK JHHU, HO ¥ IPUMEPOM IJ10J0TBOPHOI O
COTPYAHHUYECTBA IOPHUCTOB pPa3HbIX CTpPaH.
Ony6auKOBaHHE PELUEH3HUPYEeMONH KHHUIM Ha
PYCCKOM sI3BIKE MOTJIO OBl ITOCIYXXHTh U CO-
BEPUICHCTBOBAHUIO YTOJOBHOIO M YTOJIOB-
HO-IPpOLECCYaNbHOTO 3aKOHONATENbCTBA, U
yAYYIIEHHIO B3aUMONEHCTBUA MEXY NPaBo-
OXPaHHUTENbHBIMM OPraHaMH roCyaapcTB-y-
YaCTHUKOB KOHBEHUMH 110 60ophbe ¢ Opranuso-
BAHHOM ¥ MHBIMHY BUJAMH TPaHCHALMOHAIbHOM
MPEeCTYNHOCTH, CTOPOHOHW KOTOPBIX ABIISACTCA
Poccutickas dengepanusi.
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